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City of Gardner, Hagsachusgetts
Office of the City Council
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CALENDAR FOR THE MEETING
of
MONDAY, MAY 16, 2022
CITY COUNCIL CHAMBER
7:30 P.M.

ORDER OF BUSINESS

CALL TO ORDER

CALL OF THE ROLL OF COUNCILLORS

OPENING PRAYER

PLEDGE OF ALLEGIANCE

ANNOUNCEMENT OF OPEN MEETING RECORDINGS

Any person may make a video or audio recording of an open session of a meeting, or may transmit the meeting through any medium, subject to reasonable
requirements of the chair as to the number, placement and operation of equipment used so as not to interfere with the conduct of the meeting. Any person
intending to make such recording shall notify the Chair forthwith. All documents and exhibits used or referenced at the meeting must be submitted in
duplicate to the City Clerk, as they become part of the Meeting Minutes.

READING OF MINUTES OF PRIOR MEETING(S)

PUBLIC HEARINGS
COMMUNICATIONS FROM THE MAYOR

ORDINANCES

10679 — An Ordinance to Amend the Code of City of Gardner Chapter 664, Entitled
“Yard Sales.” (Public Safety)

10680 — An Ordinance to Amend the Code of the City of Gardner, Chapter 500,
Entitled “Nuisances: Vacant, Abandoned, and Blighted Buildings.” (Public
Safety)

10681 — An Ordinance to Amend the Code of the City of Gardner, Chapter 330,
Entitled “Bicycles and Play Vehicles”, by Adding a New Article 111, to be
Entitled “Sharable Dockless Mobility Devices,” Which Article Provides for
the Definition of Sharable Dockless Mobility Devices, Licensing and
Operation Requirements, Regulatory Authority, and Enforcement. (Public
Safety)

Page 1 of 4



COMMUNICATIONS

10682 — A Measure Authorizing Traffic Restrictions Temporarily Closing a Portion of
Pleasant Street. (Public Safety)

PETITIONS, APPLICATIONS, COMMUNICATIONS, ETC.

10678 — An Application by House of Peace and Education, Inc., d/b/a HOPEful
Boutique, for a License to Deal in Second Hand Atrticles at 29 Pleasant
Street. (Public Safety)

10685 — A Petition by National Grid and Verizon New England Inc., Cross Street
—to install 1 Jointly Owned Pole on Cross Street beginning at a point
approximately 45 Feet west of the centerline of the intersection of
Sherman Street. Install Stub Pole 5-84 Cross Street, across from existing
Pole 5 Cross Street, at the intersection of Sherman Street. (Public
Service; Public Hearing Required)

10686 — A Petition by National Grid, Timpany Blvd. — to install electric conduits
269.5 feet northwest of the centerline of the intersection of Donlan Street
and Timpany Blvd and continuing approximately 411 feet in a south
direction. Install 411’ of 1-2” conduit from HH 3-80, HH 6-80 on
Timpany Blvd as shown in the plans. Install heavy duty handholes HH 3-
80, HH 5-80, and HH 6-80 on Timpany Blvd. (Public Service; Public
Hearing Required)

10687 — A Petition by National Grid, Pearson Blvd. — to install electric conduits
at a point approximately 588 feet southeast of the centerline of the
intersection of EIm Street and Pearson Blvd and continuing
approximately 128 feet in a southeast direction. Install 149’ of 1-2”
conduit from P4-80 to P5 on Pearson Blvd as shown in the plans. Install
heavy duty hand holes HH4-80 and HH5 on Pearson Blvd as shown in
the plans. (Public Service; Public Hearing Required)

10688 — A Petition by National Grid, Pearson Blvd. — to install electric conduits
beginning at a point approximately 176 feet northeast of the centerline of
the intersection of Olney Street and Pearson Blvd. and continuing
approximately 88 feet in a northeast direction. Install 106 of 1-2”
conduit from P21-80 to P15-80 on Pearson Blvd. as shown in the plans.
Install heavy duty hand holes HH21-80 and HH15-80 on Pearson Blvd.
as shown in the plans. (Public Service; Public Hearing Required)

10689 — An Application by ECO ATM, LLC for a License to deal in Second-
hand Articles at 677 Timpany Blvd. (Public Safety)
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REPORTS OF STANDING COMMITTEES

APPOINTMENTS COMMITTEE

10631 — A Measure Confirming the Mayor’s Appointment of Casey Bashaw to the
position of Alternate Plumbing & Gas Inspector, for term expiring March 9,
2025. (In the City Council and Referred to Appointments Committee
3/21/2022; More Time 4/19/2022, 5/2/2022)

10664 — A Measure Confirming the Mayor’s Appointment of Robert Oliva to the
position of City Engineer, for term expiring April 15, 2025. (In the City
Council and Referred to Appointments Committee 5/2/2022)

10665 — A Measure Confirming the Mayor’s Appointment of Michael Zlotnik to the
position of Bandstand Committee Member, for term expiring April 15, 2025.
(In the City Council and Referred to Appointments Committee 5/2/2022)

10666 — A Measure Confirming the Mayor’s Appointment of Nevonya Smith to the
position of Youth Commission Member, for term expiring April 13, 2025. (In
the City Council and Referred to Appointments Committee 5/2/2022)

10667 — A Measure Confirming the Mayor’s Appointment of Paul Leone to the
position of Council on Aging Member, for term expiring April 13, 2025. (In
the City Council and Referred to Appointments Committee 5/2/2022)

PUBLIC SAFETY COMMITTEE

10675 — An Application by GameStop, Inc. #3725, for a License to deal in
Second-hand Articles at 376 Timpany Blvd. (In the City Council and
Referred to Public Safety 5/2/2022)

10676 — An Application by The Salvation Army — Family Store & Donation
Center, for a License to deal in Second-hand Articles at 8 Union Street.
(In the City Council and Referred to Public Safety 5/2/2022)

10677 — An Application by Gardner Coins & Cards, Inc., for a License to deal in
Second-hand Articles at 18 Parker Street. (In the City Council and
Referred to Public Safety 5/2/2022)

PUBLIC SERVICE COMMITTEE

10655 — A petition by National Grid and Verizon New England Inc., Matthews
Street - to install 2 Jointly Owned Poles on Matthews Street beginning at
a point approximately 3,700 feet east of the centerline of the intersection
of Green Street and continuing approximately 300 feet in a south
direction. Install 2 Poles underneath transmission crossing. (In the City
Council and Referred to Public Service 4/19/2022; Public Hearing
5/2/2022; More Time 5/2/2022)
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PUBLIC SERVICE COMMITTEE, continued

10656 — A petition by National Grid, Matthews Street — to install 5 Single Owned
Poles on Matthews Street beginning at a point approximately 1400 feet
west of the centerline of the intersection of Route 140 and continuing
approximately 780 feet in a north direction. Install 5 poles to extend line
for a new service. (In the City Council and Referred to Public Service
4/19/2022; Public Hearing 5/2/2022; More Time 5/2/2022)

XI.  UNFINISHED BUSINESS AND MATTERS FOR RECONSIDERATION
XIl.  NEW BUSINESS
XIll. CLOSING PRAYER

XIV. ADJOURNMENT

Items listed on the Council Calendar are those reasonably anticipated by the Council President to be discussed at the meeting. Not all items listed
may in fact be discussed and other items not listed may also be brought up for discussion to the extent permitted by law.
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(4) A statement that the nuisance shall be removed from the property within 10 days
from service of the notice and that if the owner fails to remove the nuisance within
the time frame specified that the owner will be in violation of this chapter and
subject to the penalties described therein.

B. Notice.
(1) Notices required pursuant to this chapter shall be served in the following manner:
(a) Personally on the owner, occupant or his authorized agent;

(b) Left at the last and usual place of abode of the owner, occupant or his
authorized agent if such place of abode is known and is within or without
the commonwealth; or

(c) By certified or registered mail, return receipt requested, to the owner,
occupant or his authorized agent if such address is known and is within the
commonwealth.

(2) If the residence and whereabouts of the owner, occupant or his authorized agent are
unknown or are outside the commonwealth, then the notice shall be served by
posting a copy thereof in a conspicuous place on the property and by advertising it
for at least three out of five consecutive days in one or more newspapers of general
circulation within the City.

(3) All such notices shall require the owner to bring the building into compliance with
the requirements of the notice within thirty (30) days of receipt. In the event of
demonstrated hardship, an extension of time may be granted at the discretion of the
Commissioner, Director, or their designee. Should the Commissioner or his/her
designee determine that the condition(s) of the building are subject to the
jurisdiction of the Board of Health or is/are in violation of the State Sanitary Code
or any health regulation, in addition to enforcing this chapter, the Commissioner
shall refer the matter to the Board of Health or any other appropriate state or local
officials, at which time the Director or his/her designee shall be tasked with
providing the owner with notice as required under this section. Conversely, should
the matter fall within the purview of the building code, the Commissioner or his/her
designee shall be tasked with enforcement and providing notice to the owner.

§ 500 -9. Abatement by City; violations and penalties.

A. If the owner fails to remove such nuisance within the period provided in § 500-6, the City
may enter the property and remove or cause the nuisance to be removed. The reasonable
costs and expense of abating a nuisance in accordance with this section shall be assessed
to the owner, who shall be liable to the City for expenses incurred by the City in making
such repairs or other corrective actions. The Commissioner, Director, or their designee
shall provide the owner with a written statement of all costs associated with abating the
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nuisance, and the owner shall reimburse the City within 60 days of notice of expenses
incurred for such abatement. If the owner fails to pay or reimburse the City, the sum so
expended may be recovered by the City as provided in MGL c. 111, § 125, and MGL c.
139, § 3A, relative to liens for such debt and collection of the claims for such debt, or in
an action of contract by the City against the owner.

B. In addition to the penalties set forth above, the owner of an abandoned or vacant building
who fails to obtain a certificate of building closure as required herein shall be liable to the
City for expenses incurred by the City in securing such building. The Commissioner shall
provide the owner with a written statement of all costs associated with inspecting, securing
and marking the building. If the owner fails to pay or reimburse the City within 60 days of
notice of expenses, the City shall record the notice of claim in the Worcester District
Registry of Deeds (or the Land Court Department) forthwith, establishing a lien on the
property for the balance due.

C. This chapter may also be enforced by civil process, criminal process or by noncriminal
disposition as provided in MGL c. 40, § 21D.

D. Each day on which a violation exists shall be deemed to be a separate offense, and any
person in violation of this chapter shall be subject to the following fines:

(1) First violation: $100.
(2) Second violation: $200.
(3) Third violation and each subsequent violation: $300.

E. In addition to the penalties set forth above, the Commissioner, Director or their respective
designated agent may seek an injunction from a court of competent jurisdiction to restrain
any violation of this chapter.

F. This chapter shall not be enforced against the City or the Commonwealth of
Massachusetts, its authorities, departments, or agencies.

§ 500-10 Appeals.

A. Any owner who is aggrieved by a notice of violation made by the Commissioner,
Director, or their designee(s) may, within five business days from the date of notice of
violation, appeal his or her case in writing for further consideration. Thereafter the
decision of the Commissioner, Director or his/her designee shall be final and binding on
the parties.

B. If an owner submits a written statement of action taken or to be taken within a designated
time period to abate a nuisance violation, the Commissioner or Director, whichever is
applicable to the nuisance violation, shall determine whether said action will eliminate
the nuisance in a timely manner. If it is determined that the action taken or to be taken
will result in the elimination of the nuisance a timely manner, the Commissioner or
Director shall notify the owner, in writing, that no assessment will be made at that time.
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§ 500-11 Severability.

If any provision of this by-law is held to be invalid by a court of competent jurisdiction, such
provision shall be considered separate and apart from the remaining provisions, which shall
remain in full force and effect.
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Law Department

Legal Opinion
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